E.C.KPUHULIBIHA, O.CAKKU*

XPOHUKA VII-TO MEXIYHAPOJHOI'O HAYYHOI'O
CEMMWHAPA «PUMCKOE ITPABO U COBPEMEHHOCTb»
HA TEMY «IOPUIUIECKAS TEPMUHOJIOT'UA B PUMCKOM U
COBPEMEHHOM ITPOLHECCYAJIBHOM ITPABE: CYJEBHOE
PEIIEHUE U EI'O UCITIOJIHEHHUE», ITPAT A - MOCKBA, 3-8
OKTABPA 2011 T.

CenpMoli MEXITyHApPOAHBIM ceMuHap «PUMCKOe MpaBO W COBPEMEHHOCTH», MPOMICAIIHKA B 3TOM TOAY B
Ilpare 1 B MockBe, 0but mocesimien 80-meturo ['aHca AHKyMa, 3acity)KeHHOTO Tpodeccopa YHHBEpCUTETa
AmMcrepaama.

3 — 5 okTsa6pst 2011 r. B pockourrom 3ane Carolinum KapnoBa YHuBepcuTeTa Ha4anoch Mpaxxckoe 3aceiaHue
cemuHapa. J[OKIaauuKu W UCCIeAOBaTeIH, MpUObIBIINe U3 ABcTpud, bonrapuun, Urtamuu, [Nommanguu, [lonbmm,
Poccun u Ucnmanum, pabortamm Hax Ttemoil «lOpuauueckas TEpPMHHOJOTHS B PHUMCKOM M COBPEMEHHOM
npoleccyajJbHOM npaBey». [IpekpacHas opraHu3alus ceMUHapa, 3a KOTopylo orBeuan npodeccop Hasuod Danaoa,
obyerunina paboTy ydacTHHKOB. Cpenu OpraHH3aTOPCKOM TPYIIIBI XOUeTCs OTMETUTh aKKypaTHOCTh M yCepIue
actmpanTkn Kamuner Cmaykanoeoti, n3ydamomell pHUMCKOEe MpaBO Ha ropuandeckoM ¢axynberer Kapiosa
Yuusepcurera [paru.

B mosemenbHUK 3 OKTAOpS TOPXKECTBEHHOE 3aceJaHUE OTKpPBIT Azrec [epnox, IeKaH IOPUANYECKOTO
(haxympTETa, KOTOPBIN OT CBOETO HMEHHU M OT IMEHH (aKyJIbTETa BBIPA3HII PaAOCTh 0 CIIydaro rpruema B [Ipaxckom
YHUBEPCUTETE HAYYHOW KOH(EPEHLUH CTOJb BBICOKOTO YPOBHS, a TaKKe HAAEKIY, YTO 3TO MEpOIpPHUSTHE
MPOBOJUTCS 37IECh HE B mocieanuii pas. Jupekrop [lenaprameHta ucropuu ropuandeckoro ¢axynprera Kapiosa
npodeccop Muxans Ckpetinex, KOTOPbIA IPUHAMAJ TOCTEH, ceplieuHO mobiarofapui Bcex y4acTHHKOB 3a TO, 4TO
OHHU C PHTY3Ma3MOM MPHUHIN IIpUIJIAlIeHue mpuexats B [Ipary. 3aBepiimi NpUBETCTBEHHYIO YacTh BJIOXHOBUTEINb
3TUX ceMHHapoB npod. Jleonuo Jlveosuu Koghanos. OH npencTaBuil yyacTHUKaM MPOrpaMMy MOCKOBCKOW 4acTH U
neperan IOKENaHWsl YCIEXOB IPaKCKOM YacTH CeMHHapa OT pekropa Poccuiickoil INpaBOBOHl akageMuu
Munuctepcrsa roctunuu Poccuiickoit denepanunn gokropa opuanueckux Hayk Cepees Heanosuua I'epacumosa.

CoOCTBEeHHO Hay4YHOE 3aceJaHHe, NPOXOAWBINEE IoJ mpencenarenbctBoM mpod. Jleonnna Kodanosa,
Hayanoch ¢ poknaga npod. Arzeccanopo Kopbouno (npod. ropummdeckoro ¢akyibreTa yHuBepcuteTa r. Karanus),
KOTOPBIN Npe/CTaBIUT NoKIaa «KpaTkue pa3MBILUICHHS Ha TeMy Manus iniectioy, mpuMevaTenbHbIH OPUTHHAIBHOCTBIO U
rmyonHo# uccnenoBanusa. OcHOBEIBasich Ha «HcTuTymsax» [as, npomsBenernsax L{umepona, ABma ['emmums, maHHBIX
snurpaduKy ¥ APYruX NCTOUHMKAX, podeccop KopOuHo npoaHatm3upoBall Bee Cirydan NPIMEHEHHs! HHCTHTYTa manus
iniectio. 3a uum ciegoBan goknan npodeccopa Puuapoa Iamaygpa (MHCTUTYT PUMCKOTO MpaBa ¥ NMpaBa aHTHYHOCTH, YH-
T . Bensl) o Haszeanuem «D. 29,5,14: Heynaya FOCTHAIMH [IPU OOPAIICHUH K MPEIICACHTY ?».

Ha mocneobeneHHOM 3aceiaHuM, MPOXOIUBIINM MOJ NpeacenaTeascTBoM A. KopOuHO, OBLIM NMPOYHTAHBI
nokiansl Enenvt Banepuesnwt Jianycmunot (Llentp antuunoii ucropuu MHctutyTa Beeobmieit ncropun PAH, Mocksa)
«Opuapueckas TEPMUHOIOTHS PUMCKOTO TPOIECCYaTbHOIO TpaBa M0 MYyHHIMNAIBHBIM 3aKoHam», Mapuu Kocmosoti
(Coduiickwit yu-T mm. CB. Kimumenrta Oxpuzckoro)» Eie pa3 o npurmumne ne bis in idem (B3risin va npoucxoxaeHue)y,
Aunopes Muxaiinosuua Ilupeunoma  (Kadenpa rpaxmaHckoro mpaBa ropuamdeckoro ¢akymsrera MIY  mM.
JlomoHocoBa) «fOpuanueckas cuiaa He3aKOHHOTO CYAeOHOTO PEeNIeHHUs] B PUMCKOM TIpaBe». JloKIaunK oKa3all, 4To
Ha TIEPBBIX IOpax MOCJIEAyIOee OCIapuBaHWE pEIICHHs, KOTOPOE HW3HAYAJIBHO HMMENIO0 CHIIy, JOCTUTAIOCh C
UCTIONIb30BaHWeM GUKIuHM, OyAaTo 3TO pemeHHe He umeno wMecra. CmeHa Tuma cyzaeOHOro mpomecca,
COIPOBOJKIABIIASICSL OIOPOKpaTH3alMeil rPakIaHCKOTO CYIONPOM3BOACTBA, PUBETA K TOMY, YTO Ha MEPBBIN IUIaH
BBIJIBUHYJIMCH OCIIOPUMBIE CYAE€OHBIE aKThI, YTO OTPA3UIOCH Ha IOPHIUKO-TEXHUUYECKOM O(OPMIICHIH HUUTOXKHOCTH
CyneOHOTO pEelIeHnsI — Terepb NPO W3HAYAJIbHO HEACHCTBUTEIBHBIC PEIICHHS CTaJ I TOBOPUTH, YTO OHH HE MMEIOT
cuibl B 0e3 kakoro Obl TO HM OBUIO OcmapuBaHWs. 3aceJaHWe 3aBEpIIWIOCH IoKiIanoM Muxans Ckpetinexa
([lenapraMeHT HCTOPUH FOpUaYecKoro (axyiasreta YHuepcutera Kapiosa B Ilpare) «3aramka condictioy.

Crnenyromuii eHb (BTOPHUK, 4 OKTAOps) OBUT IIEIMKOM TIOCBSIIIEH BETUKOJEnHOM [Ipare, myTemecTBrio 1o
MeCTaM, CBA3aHHBIM C JXM3HbI0O M TBopuectBoM @. Kadxkm, m skckypcunm B Hanmonampubri Teatp. Iloroma
OIaronpuUATCTBOBAJIA MTPOTYJIKE 110 IPEKPACHOMY T'OPOJY.

* Kpunmimua Enema CepreeBna — acm. lleHTpa MCTOpHMM PHUMCKOTO TIpaBa M EBPOTEHCKUX MPABOBBIX CHCTeM MHcTUTyTA
Bceobmeit ncropun PAH. Ocanbao Cakkn — pod. |1 Heamonmnranckoro yausepcurera Canta Mapus Kamys Berepe (Hearons,
Wranmst).



B cpeny 5 oxTa0pst paboTa y4acTHHKOB CEMHHApa BO30OHOBWIIACh. Y TpEeHHEE 3ace/laHue, MPOXOUBIIEE 0]
npeacenareabctBoM npo¢. Koncrantuna Tanera (Yuuepcuter CB. Kimmventa Oxpunckoro, Codust), OTKpPBUIOCH
noknanoM Enenvt Cepeeesuvi Kpunuywinot (Lentp m3ydenus: pumckoro npasa MHcTutyTa BeeoOmei ucropun PAH,
Mocksa) «llepkoBHbiit cyn B ToneackoM KOpOJeBCTBe: oOpalieHre K puMckoMy mpaBy (Ha mpumepe |l CeBuibckoro
cobopa 619 r.». Hcronb3ys kKaHOHBI NMPOBUHIMAIBLHOTO cobopa B CeBmibe, MPOXOAMBIIETO IOA TPECEAaTeNIbCTBOM
3HameHuToro Mcumopa CeBHIBCKOTO, OHA MOKa3ala, KaK HOPMBI PHUMCKOTO MpaBa (B YACTHOCTH, HMIICPATOPCKUE
KOHCTUTYIIMH) BKIIOYATNCh B (POpPMHpYIOIIEECs] MpaBo LEPKBH. JIOKIamuuiia OTMETHIA, YTO MMYILECTBEHHBIC CIIOPBI
BHYTPH BECTTOTCKOH IIEPKBH PEIIAINCH HA OCHOBE MMIIEPATOPCKUX KOHCTHUTYIWMH, M3BECTHBIX U3 «bpeBuapus Anapuxay.
CrenmyromM Os01 oxinan Jlaypernca Bunxena (YOpummdeckuii dakynsreT, Opa3myc HeHTp u3ydeHus panHero Hosoro
BpeMeHH, PoTtrepram) mox HasBaHueM «VIcTopusi IpeaBapHTENBHOrO cyneOHOro pemeHus». OH paccMaTpuBal POIb
MpEeBapUTEIBHOTO CyJeOHOTO PEHICHHsS B EBPOICHCKHX INPaBOBBIX CHCTEMax pasHOro BpemeHH. OOpamasich K
PHMCKOMY OIBITY, OH OTMETHJI, 4TO B 310Xy [IpuHImMnara npeaBapuTeabHOE CyAeOHOE pelleHne 3aMEHMIIO0 CO00
consilium mperopa, 4Tto obecnedymsno IUIABHBIA MEpexo] K BBEACHHIO DKCTPAOPIAMHAPHOrO mpolecca. B amoxy
JloMuHaTta umrepaTopckash KaHLEISIpHsS LIMPOKO MCIIOJIb30Baja INPaBO BBIHOCHTH IpEIBapUTEIbHOE CyJeOHOE
pellieHre, OCHOBBIBASsICh Ha MPEICTABICHUH, YTO UMIICPATOp M €CTh «KUBOH 3akon» (lex animata).

3atem BeicTynui Ocganvoo Caxku (npod. Il Heamomuranckoro yHHBepeHTETa) ¢ I0KIAI0M «MOJENH UCTHHBI B
TPEYECKOM U PUMCKOM TIpOLIECCYaJbHOM IpaBe: CreKTporpadus JUisi COBpeMEHHOCTH». Ha OCHOBE OuYeHb IIMPOKOro
Kpyra HCTOYHHKOB JOKJIATIMK MOKa3aJl, Kak MEHSIOCH 3HaUeHHe cioBa Veritas/ Soer @/l L/l S5 B pasHble 310XH U
HACKOJIBKO OHO COBMAIaio ¢ TepMHHOM iustitia. 3arem BeicTymmn Anexceii Braoumuposuy Pyoakos (LleHTtp nsydeHus
pumMckoro npasa MHcturyta Beeodmier uctopun PAH, Mocksa) ¢ nokinanoM «3axBaT 3ajiora Ha OCHOBaHHH CyIeOHOTO
pewenust: pignus in causa iudicati captumy. On mokasan 0coOCHHOCTH TPUMEHEHHUs! 3aXBara 3ajora (pignoris capio) B
KaueCTBE CPE/ICTBA HCIIONHEHMS CyJEOHOTO PEIICHHs B MOCTKJIACCHYECKOM pUMCKOM mpaBe. [locnennum B yTpeHHEH
cexiuu Obu1 moknan Aumona Anexcanoposuua Ilanosa (Poccuiickas mpaBoBast akajemusi) moj HasBaHueM «[loHsTHE
bonorum possessio B pUMCKOM Y4acTHOM TIpaBe.

Bo Bpemsi JHEBHOI CEKIMM, KOTOpasi MPOXOAWIIa Mo Ipeacenarenbctsom npod. P. M'amayda, cBoit mokman
«Opuauyeckas J1aThIHb B MOJIBCKUX CYAaX: MEXKIY apUCTOKPATHYECKON UIE0IoTHel U TOpbKOM MpaKkTUKOiD npoyen M.
JKonka (Katomrueckuii yauBepcuteT uM. Moanna [lasna, JIro0nun). OH roBOpui 0 ToM, YTO B cOBpeMeHHO# [lombiie
JAaTUHCKUH S3bIK HA IOpUIMYECKUX (aKylbTeTax H3ydaeTcsl KpaiHe Majlo M IUIOXO, YTO MeIIaeT aJIeKBaTHOMY
MOHNMAaHUIO MHOTHX OPHIMYECKUX TEPMUHOB, 3aMMCTBOBAHHBIX W3 JIaThlHU. M. JKOHKa CBSA3BIBAET 3TO C HACIECAHEM
koMMyHucTHYecKoro mporuioro IMompum. Cnemom men noxnan [enxu Mozocyxunoti (Coduiickuii yH-T um. CB.
Kimmmenta Oxpuackoro) mon HasBaHueM «3asBieHue non liquet B puMckoM mponeccyanbHOM npaBey». Onmpasck Ha
npousBeneHus llunepona, Apna I'emnus, KBuntwimana, a taxxke [Qurectel n Kopmexc HOctnanuwana, nokmaguuia
TOKa3aJia, KaKk Bell ceOsl pUMCKHH CyZbs, KOTJa MO KaKUM-TO IPUYMHAM HE MOT BBIHECTH pEUICHHE. 3aTeM BBICTYIIHII
JOIeHT Kadempsl mpakTHdeckol Qmiocodpuu ¢maocodekoro dakymprera HUY BUID Arexcandp Bradumuposuu
Mapeii. B cBoem moknaje «Sententia ex falsis testationibus lata B pimMckom u cpemHEBEKOBOM MpaBe» OH KOCHYJICS
npoOJieMbl CyAeOHBIX pEellieHNH, BHIHECEHHBIX Ha OCHOBaHHMH JIO)KHOT'O CBHUIETENbCTBA «CBOJIE IMBUIIBHOTO TIPaBay
IOctuanana u 3areM B TpyJdax IJIOCCATOPOB M KOMMEHTaTopoB. 3acermaHue 3akpbul KoHcrantuH Tanes,
NpeACTaBUBIINN JoKnan «Pasnuudble TpymHocTH B actio praescriptis verbis», rie sarparuBaiach, B 4YaCTHOCTH,
npo0IIeMa UCTIOJTHEHNSI CHHAIIarMaTHYECKUX 00513aTeIIbCTB.

Cpean Tex, KTO TaKke MPUHAMAT ydacTHe B paboTe Mpa)xCKOW YacTH CEMHHapa, CIeAyeT YIOMSHYTh Ipod.
Manysms Xecyca [apcuro Tappumo w mpod. Denmepuko Depranneca ne byxanma w3 VHuBepcurera 3a04HOTO
obpazoBanust (Manpun), a Takxe mpod. CedactbsiHo Tadapo 3 YruBepcurera r. bapu. O oOoraTiim JUCKYCCHIO
LEHHBIMH 3aMEYaHWSMH ¥ HAOJIOJCHHUSAMH, U 3THM CAENaN atMocdepy ceMHHapa HezaObiBaeMOH. YTpoM 6 OKTSOps
YYaCTHHUKH CEMHHapa OTIPaBIINCH B Poccuro, 4TOOBI MPOJIOIDKUTE padoTy yke B MocKBe.

Ilocne mepenera u3 Ilparm B MoOCKBY YYacTHMKH CEMHHapa IPOJOIDKHIN CBOIO DPabOTy B 3AaHHU
Poccuiickoii npaBoBoi akamemun Munucrepctsa octuiuu PO (PITA). Eciu mpakckas gacTe ObLIa IOCBSINEHA,
TTIaBHBIM 00pa3oM, cyneOHOMY pEeLIeHHIO M ero HCHojHeHuio B JlpeBHeM Pume m, wactudHo, B 3moxy CpemHux
BEKOB, TO OCHOBHOW TeMOH 3aceiaHusi B MOCKBE, HOCAIIETO 0C000€¢ Ha3BaHUE «3aKOHOIATEILCTBO 00
HCTIOJTHUTENIFHOM Tpou3BojicTBe B Poccmn u crpanax EBpormeiickoro Coro3a: CpaBHUTEIbHBIN aHAIW3 M OIBIT
MPUMEHEHNS», CTAJIN aKTyalbHbIe IPOOIEMbl COBPEMEHHBIX HCIIOIHUTEIBHBIX CHCTEM Pa3HBIX CTPaH.

OtkpeBast 7 okTsOps 2011 T. MOCKOBCKYIO 9acTh ceMHHapa, pektop PITA, mOKTOp IOpHIMYECKHUX HAyK
Cepeeii Hsanosuu ['epacumog TOAUEPKHYN POIb HCIOIHUTENBHOW CHUCTEMBI B CynompousBoiactBe Poccum u
COBPEMEHHBIX €BpONEHCKUX cTpaH. Jlaiee, oOpaTWMBIINCH K NPUCYTCTBOBABIIMM B 3aJie CyJACOHBIM NpHCTaBaM,
BBIpA3WJI HAJAEXKIy, YTO U3y4yeHHE PUMCKOrO U €BpPONEHCKOro OINbITa MO3BOJNUT €CIM HE PEUIUTh, TO MO-HOBOMY
B3IVISTHYTh Ha IIPOOJIEMBI POCCHHCKOI MCIIOTHUTEIBHON CITy>KObI. 3aTeM oT nMeHH [ J1aBHOTO CyneOHOro nprcraBa
P® A.O.lappenunkoBa ydacTHukOB CeMHMHapa IONPHBETCTBOBAJA 3aMECTUTENb JupekTopa dDenepanbHOi
cyx0b1 cyneOHbIXx mpuctaBoB P® Tamwsana I[lasnosna Henamwvesa. Jlanee ¢ TPUBETCTBEHHBIM CIIOBOM K
coOpaBIIMMCsl 00paTHUIICA BBLAAIONINICS HTAIBSHCKUH ydaeHbId, [Ipesunent Mexaynapoaaoro LleHTpa poMaHNUCTHKH,
npod. yausepcurera Karanmu Aneccanopo Kopburo. B cBOeM BBICTYIUIEHMH OH OOpaTWJI BHUMaHHWE CIyIIaTelled Ha
3HAYUMOCTh PUMCKOTO FOPHAMYECKOTO HACHequs U MpaBoBOH KynabTypbl EBpomsl um Poccum, a, ciemoBaTenbHO, Ha
HEOOXOFIMOCTB €T0 U3YUeHHS ¥ IPUMEHEHHs (110 BO3MOXHOCTH). HakoHen, ¢ moxenaHueM yJacTHHKaM IUIOZO0TBOPHON
Hay4HOH paboTHI BBICTYIMIIA 3aMeCTHTENb AUpeKTopa JlenapraMeHTa HOpMaTHBHO-TIPABOBOT'O PEryJIMPOBAHMS, aHAIH3A



W KOHTPOJISL B cpepe MCIOIHEHMs YTrOJOBHBIX HaKa3aHWH M cyneOHbIX akTtoB MunucrepcrBa FOctuimu PO Onvea
Anexcanopona Iomueanoea. C BbICOKOW OLIEHKON Hay4qHOH 3HaunMocT CeMHHapa U ¢ BRIpa)KCHUEM YBEPEHHOCTH B €T0
Hay4HOM ycrexe ooparmics K yuactHukam CemuHapa B cBoeM ncbMme u [locon Uranuu B Poccun Aumonuo /3anapou
Jlanou.

IpencenarteneM Hay4HOW 4YacTH yTpeHHero 3acefanus Obul mpod. A. Kop6muo. Ileproit ¢ moxmamgom
«cronmHeHHe 003aTEIBECTB 0c000i (OPMEBI B CBETE €BpOIeiickoro mpasay BeicTymmna IlpesuneHT MexmyHapomaHOH
aCCOIMAIK 0 WCTOPHUKO-TIPABOBBEIM W CpaBHUTENBHO-TIpaBoBbIM HccnenoBanmsiM ARISTEC, mpod. Yausepcurera
«Poma Tpey (Pum, Utamus) Jlemuyus Baxka. HagaB ¢ prMCKO# TIpaBOBOW CHCTEMBI Kak (pyHZaMEHTa COBPEMEHHOTO
€BPOIICHCKOTO TIpaBa, OHA IPOCIEIMIA SBOJIONMIO CAHKIUH, MPUMEHSEMBIX K JOJDKHHUKY, €CIH OH HE BBITOIHHUI
00s3aTenbCTBO B HaType. Kak oTMmeTnia AOKIA[UMIA, €CIIM paHbIIE YIUIaTa SKBHBAJICHTHOTO NEHEXKHOTO mITpada
ocBoOOXKIaIa JOJDKHMKA OT HCIOJIHCHHUS 00s3aTeNbCTBA B HATYpE, TO TEHEPh KPEAWTOpP BIpaBe TPeOOBaTh TOUHOTO
ucnonHenust. Crenyromuii Jokinan Ha teMmy «/cTopus u akTyanbHble TIPOOJIEMBbI MCTIOJHUTENILHOTO CYJOTIPOU3BO/ICTBA B
pecriyoimke bonrapusi» caenan npod. Yausepcutera Copun Koncmanmun Tanes. Jloknagauky yaajioch NoKas3aTh, 4TO
UCTIOJIHUTENIBHOE CYIOIPOM3BOACTBO B COBPEMEHHOM boirapum OCHOBaHO Ha [ABYX IIPAaBOBBIX TPAJULHAX: 3TO
0e3yCcIOBHOOE NIPUMEHEHNE OCHOBHBIX NPHUHIUIIOB PUMCKOTO MpaBa U, B TO k€ BpeMsl, IMPOKOE HCHOIB30BaHUE HOPM
cyne6Hol cucreMmbl Poccuiickoit Vimnepun mocne 1864 r., okaszaBiell OrpoMHOE BIIMSIHME Ha Ooirapckoe IpaBo,
(hopMupoBaBIIIeeCs TOCNIE PYCCKO-Typelkoil BoiHbI 1877-1878 rr. OnHAKO B COBPEMEHHOM OOJTapcKoil cucteMe
WCIIOJTHEHUSI CyIeOHOTO PEIICHUSI CYIIECTBYIOT 3HAYUTENBHBIC OTIIMYMS OT COOTBETCTBYIOLIEH CHCTEMBI COBPEMEHHON
Poccrun: ¢ 2005 1. Hapsoy ¢ TOCYZapCTBEHHOW CYIIECTBYET TakkKe M CIy)KOa YacTHBIX CyleOHBIX NPHUCTABOB, Ja U
BOOOIIIE, MPOCIIEKNBACTCS TEHACHIMS TepeaTh UCHOMHUTEIBHOE MPOU3BOJICTBO B PYKH YacTHBIX KOMHaHMH. Jlokman
BBI3BAJI MHOTOYHCIICHHBIE BOIIPOCH U OypHOE 00CYKICHHE.

Joxnan «Poccuiickoe 3aKOHOAATENbCTBO 00 HCTIOMHUTEIEHOM IPOM3BOACTBE: TIOWCK ONTHUMAIBHON MOJENH
NPUHYIUTEIBHOTO HCIOJHEHHs» 3aBefyrouiero Kadeapoil oOpraHu3alnuu  CIyXObl CyJeOHBIX IPUCTaBOB U
UCTIOJTHUTENBHOTO Npon3BoacTBa PIIA, kaHmuaaTa IOpUAMYECKUX HAyK Braoumupa Anexcanoposuua Iypeeea Taroxe
BBI3BAJI KUBOI MHTEPEC POCCHUICKHX M 3apyOeHBIX Koyuter. J{OKIaauuK momnbITancs chopMyIIUpoBaTh ONTUMAIIBHYIO
Jutst Poccun Mozieste pUHYIUTEIHHOTO HCHONTHEHH. [IpoaHann3ipoBaB MHOKECTBO eBpoIeiickux cucteM, B.A. I'ypees
IpHIIes K BBIBOAY, YTO HU OJHA M3 HHUX B YHCTOM BHJE HE NPHMEHHMA B POCCHICKUX ycloBHAX. ClenoBaTesbHO,
3aKIIIOYIII OH, HEOOXOJMMO 3aMMCTBOBATh HE MOJIENb LIEJIMKOM, HO aJIalTUPOBATh TOJIBKO TE €€ AJIEMEHTHI, KOTOphIC
HanOosee MOAXOIAT POCCHIICKIM MPaBOCO3HAHMIO U TIPABOBOI! CUCTEME.

Joxnan «OcHOBEI eBporeiickoro noroopaoro npasa (Komuccust JlaHmo): puMCKHe UCTOKH W BO3MEIICHHE
ymep6a MpH UCTIOJHUTEIHHOM MPOHU3BOJCTBE» MaTpHapXxa MCIIAHCKOH POMAHHUCTHKH, POd. YHUBEPCHUTETA 3209HOTO
obpazoBanus B Manpune Manyansn Xecyca Iapcuu appudo ObUT TIOCBSIIEH APEBHEPIMCKUM HCTOKaM COBPEMEHHOTO
€BPOIICHCKOTO JOTOBOPHOTO TNpaBa. Ha ocHOBe aHamm3a (h)parMEHTOB COYMHEHHII PHMCKHX IOPHCTOB M IIPHUHIIUIIOB
eBpomnetickoit Komuccnn Jlanno M.X. T'apcust ["apprno mpuien K BBIBOJY, 9TO OCHOBOM JIFOOOTO KOHTpaKTa SIBISACTCS
npuHIwn 106poit coectu (bona fides) u 4o mpu BEIHECEHHUH 1 HCTIOTHEHUHU CYIe0HOTO PELICHHUS YIIep0, MPUIHHEHHBIN
KPEAUTOPY JOJDKHUKOM, HCUUCIISIETCSA B COOTBETCTBHE C TUM MPUHIUIIOM.

Pabora Obuta mpomospKeHa HokianaoM «llepcreKTHBBI pa3BUTHS 3aKOHOIAaTeNbeTBa Poccuiickoit deneparmu 00
WCIIOJIHUTENILHOM TIPOM3BOJICTBE» HauyaibHuka mpasoBoro ynpasnenus DOCCII Poccun Aweenunvt Paguxoshvl
T'onybesoii, B KOTOPOM OBUIN OTpa’keHbI OCHOBHBIE WM M HAINpaBJICHUs OyIyIiero pa3BUTHs 3aKOHOAaTeNbcTBa PD 06
WCHIOJIHUTENIbHOM nipou3BozicTBe. A.P. T'ony0eBa npe/yioxkuia, B 4aCTHOCTH: 1) cO3/1aTh CUCTEMY HErocyIapCTBEHHOIO
MPUHYIUTEIBHOTO UCTIONHEHHS (T.€. CHCTEMY KOJJIEKTOPCKUX areHTCTB, HOTApHYyCOB, aJBOKATOB, YACTHBIX IETEKTUBOB U
T.J.) Hapsay C COXpaHCHHEM T'OCYIapCTBEHHOH CHCTeMBbI; 2) HaieNMTh CyNeOHBIX MNPHCTABOB Oojee IIHMPOKUMHU
TIOJIHOMOYMSIMH, B TOM YHCIIE, IPEJOCTABUTh UM JOCTYI K MH(pOpManiy 00 MMYIIECTBEHHOM IOJIOXKEHNH JIOJDKHUKA U
ero cembu. Toit xe mpoOnemMe ObLT HOCBSAIIEH U JI0KIa] «KOHTpOIb AesSTeNbHOCTH CyieOHBIX IpHcTaBoB. [lepemoBoit
ombIT ctpad ECy» pykoBomurens npoekra EC «lloBbimerne 3¢ QeKTHBHOCTH MCIONHEHUS CYACOHBIX pemreHuii B POy
npod. Kcasve bappe (Ppannms). OcHOBHasE wujes MOKIaga 3akimodaeTcs B ToM, uto OCCII He momkHA 3aHUMATHCS
B3BICKAHHEM JIOJITOB B TeX CIydasx, Korjga TpedyeTcs NMpHUMEHEeHHe (U3MUecKOM CHIIBI — 3TO JIOJDKHO CTaTh 3a00ToM
CIEIMAIFHO TIOATOTOBJICHHBIX JIIOAEH M3 MPaBOOXPAaHUTEIBHBIX OPTaHOB. TeM caMbIM MOXHO OyJeT CHU3UTh Harpy3Ky
Ha Ciryx0y cyeOHBIX IPHCTABOB.

Iocne obemeHHOrO mepephiBa MpeacenaresibetBo nepenuio npod. M. apcus [Nappumo. BeuepHiow CEKIHIO
OTKpBIT JOKIan  «JIMuHas M MMYyIIECTBEHHAs OTBETCTBEHHOCTh HECOCTOSATENBHOTO JODKHHMKA: K BOMpOCy 00
3(Q(EKTUBHOCTH HCIIONHUTENBHOTO TIPOW3BOJICTBA B PUMCKOM W COBPEMEHHOM POCCHHMCKOM MpaBe» JLIO.H.,
npencenarens Llentpa m3yuenus pumckoro npasa Jleonuda Jlveosuua Koganosa. Kacasch Hambonee akTyalbHBIX
NpoOIIeM HCIIOJIHEHUS CyAeOHOro peleHusi B COBPEMEHHOM POCCHHCKOM IpaBe, OH oOpaTHi BHHMaHHE Ha TO, 4TO B
Poccun xonma XIX B. B pesynbrate cyneOHoi pedopmbel 1864-1879 rr. Bo30Onamana pUMCKO-TIpaBOBas MOJIENb
WCIIOJIHEHUSI CyJIeOHOTO peIIeHHs] 10 TPaKIaHCKUM JiellaM, ITOHMMABINAsCsl TOrJa KakK B3BICKAHWE, HOCHBILEE
UCKITFOUMTENIBHO MMYILECTBEHHBIM XapakTep. Mexay TeM B PuMe 1o OTHOIIEHHIO K HECOCTOSITENIBHOMY JOJDKHHUKY
BCET/Ia PUMEHSUICS IETbI KOMITIEKC Mep, HOCHBIIHMX Kak JIMYHBIHM, TaK ¥ UMYIIECTBEHHBIH xapakTep. HecoOmonenne
MPUCYXIICHHBIM JTOJDKHUKOM CyJEOHOTO peIIeHHs pPaccMaTpuBajioch KakK YTOJOBHOE TIPECTYIUICHHWE, aKTHBHO
NPUMEHSUTHCH W TIPEBAPHUTENBHBIA apecT JODKHHUKA TIOCPEACTBOM HMCKa Manus iniectio, 1 JonaroBsie TEOPBMBI MPOTHB
3JIOCTHBIX HEIUIATENIBIIMKOB. B TO ke BpeMsi JEHCTBOBAJIM M HOPMBI IIPOTHB HE3aKOHHBIX JEHCTBUM KpenuTopa.
KomrumekcHBIf TIOAXOM K OTBETCTBEHHOCTH JOJDKHUKA [elajl PUMCKYIO HCIIOJHUTENIBHYIO CHUCTEMY JIOCTaTOYHO
3 PEeKTHBHOIL.



Joxnan «Monepru3zanust npodeccru ciryKObl cyeOHbIX MpUcTaBoB B Hunepnanaaxy» royuianckoro mpodeccopa
(Yu-T1 Maactpuxra) Kopuemuyca Xeumopuxa ean Pee ObL1 TOCBsICH (Urype TOJUIAHACKOTO CyIeOHOrO MpHCTaBa
ucnoyHUTeNs. JIOKIaaunK Havyan ¢ OOLIMPHOTO SKCKypca B KCTOPHIO HCIOJHHTEIBHON cucTeMbl B Hunepnanmax.
Oco0oc BHHUMaHHME OH OOpaTHJ Ha TO, YTO celyac WCHOJNHECHUE CYIeOHOro pEIICHUS MO TPaKIAHCKUM JejiaM
COCPEJIOTOUCHO B PyKaX YacTHBIX ar¢HTCTB, BO3MIABIIEMbIX KopoieBckoii acconumariieli CyieOHbIX PUCTABOB, TIPHYEM
Ka)K/Iblil UCTIOJHUTEIh UMEET 00s3aTeNbHOe ClielraibHoe oOpasoBanue. [lociie MpoIODKUTENBHON TUCKYCCHH paboTa
MIePBOIO JIHS CeMUHApa ObLiIa 3aBepIlCHA.

Bropoit nmews (8 okrsOps 2011 r.), MpOXOAMBIIMK IOZ TpeACeNaTelbcTBOM Npod. Jlemuyuu Bakxu u B
TIPUCYTCTBUH pekTopa Poccuiickoii mpaBoBoii akagemun Munuctepcersa toctutimil PO Cepees Heanosuua I'epacumosa,
HAJaIcs ¢ TOP)KSCTBEHHOM IepPEMOHNHU BpydeHus qumomoB doctor honoris causa ['ocynapcTBEHHOTO akaaeMHuIecKoro
yHuBepcurera rymanuTapHeix Hayk (AYI'H) Beimatommmcs pomanucram Vcmanmm u Uramum — mpodeccopam
Manyemo X. T'apcuu I'appuoo u Aneccandpo Kopburno. B cBoux BwicTyruieHusx pektop I'AYI'Ha, npod. Muxaun
Baoumosuu Buburoe v 3aBenyronumii LeHTpoM ucTOprn pUMCKOTO TIpaBa U eBpoIelckux npaBoBbix cuctem MBU PAH
u I'’AYT'Ha Jleonuo Jlveosuu Kogharog NouepKHYIIN HayYHbIE U TI€IarOrMYeCcKHe 3aciyr Kak1oro u3 Hux. Tak, npod.
T'apcust I'appuno usBecTeH Mpekae BCero Kak OJUH M3 aBTOPOB COBPEMEHHOI KOoHCTUTynuH Mcmanuu, nepeBomaduk
JHurect KOctunnana, m3naresns Similitudines Digestorum, aerop momysmsipororoB Poccuu yueOHHKa pUMCKOTO IpaBa, a
TaKoke SBISIETCS OCHOBaTeneM HarmonamsHOro yHHBepcuTeTa 3aouHoro obOpaszosanms (UNED). IIpod. A.Kop6umuo
MHOTO JIET 0COOCHHO M3BECTEH M3JIaHMEM 3HaMEHHTOro Manyckpumra Littera Florentina urect Octurnana, ssisercst
npezncenareneM MesxkayHapoaHoro LleHTpa m3ydeHus puMmckoro npasa «KomaHemto», Grmaromaps KOTOPOMY CO3JaHO
3aMedJaTeNbHOE HaydHOE COOOINECTBO POMAHMCTOB M3 CaMbIX PasHbIX cTpaH EBpombl, Amepukn u Asmu. B cBomx
OTBETHBIX BBICTYIUICHUSX Tpodeccopa Manyenv X. Iapcus 'appudo n Aneccanopo Kopburo Topsdo To0maromapmia 3a
OKa3aHHYI0 MM 4YeCTb, 0CO0O OTMETHB, YTO 3Ta HAarpaja He CTOJbKO MX JIMYHBIX 3aciyr, CKOJBKO 3aciyr
MEXIyHapOJIHOTO COOOIIECTBa POMAHKCTOB, OOBEANHSIONIEr0 YYSHbIX He Toyibko Mcmanmu n Wrtanmuu, HO M MHOTHX
JPYTUX CTpaH MHpA, YTO MO3BOJISIET UM HE CMOTpPS Ha 3HAUMTEIBHBIA BO3PACT C ONTHMH3MOM CMOTPETh B Oyyliee
HayKH{ pUMCKOT'0 TIpaBa.

Ilocme 3aBeplieHHs TOP)KECTBEHHOW IIEpeMOHHM paboTa ceMuHapa Obula TpojoiDkeHa. IIpodeccop
Yuusepcutera Kapnosa r. IIparu (Uexust) Jasuo @anada B noxiane «VcnoaHUTENbHOE IPOU3BOJCTBO B COBPEMEHHOM
UYexun B KOHTEKCTE PUMCKO-TIPABOBOW TPaJHIMI» paccKasal O TOM, YTO B HAacTOsIIee BpeMs B Uexun 1mox KOHTpOJIeM
TOCYIapCTBEHHBIX CTPYKTYP MOCTETICHHO CO3/IAeTCs CHCTEMA YaCTHBIX CyIEOHBIX UCIIONTHATEIICH, Y)Ke celiuac cienaBIast
WCIIOJTHUTENIBHOE TIPOM3BOACTBO ropasno Oonee >dpdexrrBHbIM. Taroke OH 0003HAYMII HEKOTOpPBIE HAaOOJee BasKHBIC
MpoOIIeMBbl, BOHHUKAOLINE B CBS3M C MPOBEIECHUEM 3Toi pedopMbl. Ero mokman BeI3Bai ropsiiee oOCyXICHHE B 3aJ€.
[pencenarens HaIMOHATBHON KOMHCCHH MO 3(()EKTUBHOCTH MCTIONHUTENBHBIX npouenyp (Ilopryramus), npod. layna
Meuipa Jloypenyo mipodrna BBICTYIHIA C JOKIanoM «Poib ucnomHuTeNnbHOTO areHta B llopTyramiy M KOMIICTCHIHS
KOMHCCHUH 110 3((PEeKTUBHOCTH HCTIOJIHUTENBHBIX NPOLEAYP», B KOTOPOM, B YaCTHOCTH, 00paTiiia BHUIMaHUE Ha TO, 4TO
3aIuTa MHTEpecoB KpeauTopa B lIlopTyramuu HaJe)KHO 3aKpeluleHa HOpMaMH JSHCTBYIOIIEH KOHCTUTYLMM, a TaKxke
I'paxxmaHCcKO-TIpOIIecCyalIbHOTO KO/IeKca. 3aBepIMIOCh 3aceaHue TOKIanoM «CTaTyc B3BICKATeNs B HCIOIHUTEILHOM
MPOU3BOZICTBE: WCTOPHYECKHIN OIBIT, COBPEMEHHOCTh M TEPCHEKTHBBI Pa3sBUTHA» HOLEHTa Kadeapsl Ipa’kIaHCKOTO
nporiecca ropuauueckoro dakynsrera MI'TOA um A.M.Kyraduna, k. 10. H. Enenst Iennadvesuvt Cmpenvyosoil, B
KOTOpPOM JIOKJIaJUHIla BBICKa3alach B MOJB3y CO3MaHMSA B PoccHM CHCTEMBI YacTHBIX areHTCTB, OCYIIECTBIISIOIINX
NPUHYIUTEIbHOE HCIOJNHCHHE, Hapsay C COXPaHCHHEM TOCYIapCTBEHHOW CIyXObl CyneOHBIX MPHCTABOB.
HemanoBaxxHsiM akropoM noBbIeHHsT 3P(GEKTHHOCTH HCIIOIHUTEIHLHOTO POM3BOACTBA, 10 MHEHHIO JOKJIaTUHIIb,
CTaHEeT BBE/ICHWE O0S3aTENIFHOTO BBICIIETO SKOHOMHYECKOTO W (WIM) IOPHAMYECKOro OOpa3oBaHUS I CyNeOHBIX
NPUCTaBOB, a TaKke OoJee AKTMBHOE NPHMEHEHHE HOPM JIMYHOM OTBETCTBEHHOCTH B OTHOLICHWH JIOJDKHUKOB,
3JIOHAMEPEHHO YKJIOHSIOIMXCS OT MCTIOJHEHUS CyIeOHOTO PEIICHHS.

3ateM o1 peceaaTeIbCTBOM Tpodeccopos Jlemuyuu Baxku, Braoumupa Anexcanoposuua I'ypeesa u Jleonuoa
JIveosuua Koghanosa coctosinest «Kpyriblii cToin» Ha TeMy: «AKTyaJibHbIE MPOOJIEMbI B JIESITEILHOCTH OpPraHOB
NPUHYIUTEIBHOTO UCIIONHEHUsI», MToABeANINH uToru padore CemuHapa. Ha kpyrioM crose mpesxie BCero BBICTYITHI
opranmzatop [lpaxkckoii wactn CemuHapa, upektop JlemaprameHTa HWCTOpHH —IOPUIMYECKOro  (haKyibTeTa
Yuusepcutera Kapnosa B IIpare npod. Muxane Cxpeiniek, KOTOPBIH, caenaB KpaTKuii aHaiIM3 BeICTyIUIeHuH B IIpare,
OTMETHJI UX BBICOKMH HAy4HBIH YpOBEHb M 3HAYMMOCTH BBI3BAHHOM MMM IIMPOKOH HaydyHOH auckyccuu. OH Tarke
TIO/TYEPKHYJI, YTO XPOHMKA M Marepuansl CemuHapa OymyT omyOnmkoBaHs! B [Ipare. 3aTeM MTOTM MOCKOBCKOM 4YacTH
CemuHapa mozBen  3aBexyrommil Kadenpod OpraHH3alMM CIIY)KObl CyAEOHBIX TPHUCTaBOB M HCIIOIHHUTEIHHOTO
npomsBojictBa PITA Muntocra Poccun ipod. Braoumup Anexcanoposuy I'ypees, mogdepkHyB, 4TO COOpaHUE BETYIINX
crienanncToB EBpombl B 0071aCTH PUMCKOTO M €BPONEHCKOTO MpaBa COBMECTHO C YYEHBIMH W NPAKTHKaMH CITy>KObI
cyneOHbIX TpucTaBoB Poccum BecbMa 00OraTHioO B HAay4dHOM IUIaHe BceX ydacTHHKOB CemmHapa. OH BBIpasui
YBEPEHHOCTh B TOM, YTO XPOHHUKa 1 MaTepuaisl CeMuHapa OyayT oImyOIMKOBaHBI KaK Ha CTpaHWIAX KypHaia «J{peBHee
MIPaBo», TaK M B OTAENHHO M3JaHHBIX MaTepuanax KoHpepeHuun. Hakoren, ¢ mpemokeHneM TeMsl M Mecta CeMUHapa
Oymymero 2012 roma Beictymmn Ilpencemarens IleHTpa puMcko-mpaBoBbIX wuccnemoBanuii T. Codum, mpodeccop
Yuusepcutera M. CB.KimumenTta Oxpunckoro r. Copun (bonrapus) Koncmanmun Tanes. Tlocne atoro npod. JI. Bakka
Ha TIpaBax MpejceaaTelist HoABeNIa UTOTH M BRIpaswila YBEPEHHOCTh, YTO CEMUHAP MPOIIET BEChMa IUI0I0TBOPHO.



Xponuku Cemunapa u Llepemorunu doctor honoris causa myGmuKyroTCs Ha PYCCKOM, UTaJbSHCKOM M YEIICKOM
A3bIKaX Ha CTPAaHMIAX MEXIyHapoAHbIXx >kypHanoB Yexum, Uramum (IVRA, Index), Hcmanum (lustel) u B
MEX/IyHapOIHOM HHTepHET-KypHane European Legal Roots.



